MINUTES OF THE BOROUGH OFPRIVATE 

NARBERTH COUNCIL MEETING

The regular council meeting of the Narberth Borough Council was called to order in the Municipal Building, 100 Conway Avenue, Narberth, Pa. on June 14, 2010 at 8:00 P.M. by Council President Mary Jo Daley.



Present                                                          

      Messrs.:


Heidi Boise


Surge Ghosh


Nancy V. Lotz, (Ms.) 


Aaron Muderick, Vice President


Michael Quinn


Bob Wegbreit

  
Mary Jo Daley, (Ms.) President


Also Present:


Thomas Grady, Mayor


William J. Martin, Borough Manager


Marc Jonas, Borough Solicitor


Frederick C. Hansell, Jr., Assistant Borough Manager


Following the Pledge of Allegiance to the American Flag, as led by President Daley, consideration of the minutes of the May 5, 2009 Caucus and May 10, 2010 Council meeting and May 24, 2010 was tabled because revisions had been distributed earlier today.  


President Daley called upon the Mayor, Tom Grady for his report. The Mayor said he had engaged Counsel to represent him this evening in view of the ruling by the Borough Solicitor of a reported conflict between the Mayor and Borough Council. The Mayor introduced Larry Silver, Esquire who spoke on behalf of the Mayor this evening. Mr. Silver distributed a letter in response to Solicitor Jonas e-mail response. (See # 1)


Ms. Linda Waddell, President of the Board of Trustees of the Narberth Community Library said the Library has had a very busy month with the puppet show last week and the Garden Tour on Sunday afternoon. The Garden Tour featured 12 local gardens, but was interrupted by a thunderstorm late in the afternoon. Both items were successful fundraisers for the Library.


President Daley read the May 31, 2010 report of the Borough Treasurer, Mrs. Leslie E. Marshall, which was received and was ordered, filed for audit. (See #2) The report shows an opening balance of $12,884.17; receipts of $449,090.01; expenditures of $427,775.65 and adjustments of –$20.00 returned parking ticket; -$170.00 returned building permit; -$12.80 Current Cash Check Over and –$62.53 Checking Account Service Charge leaving a closing balance of $33,933.20.  The Trial Balance submitted by the Borough Office is in Balance. (See # 3) The Schedule of Invested Funds shows a May 31, 2010 balance of PLIGIT investments of $3,203,016.52. (See # 4)


The May 31, 2010 report of the Borough Tax Collector, Mrs. Regina Watson, was received and ordered filed for audit.  (See #5)  The Tax Collector has collected   88.531% or $2,114,405.72 of the 2010 Real Estate Tax duplicate of $2,388,322.42 leaving an unpaid balance of $290,051.00; 88.531% or $501,259.93 of the 2010 Solid Waste Tax duplicate of $566,197.07 leaving an unpaid balance of $65,035.35; and 88.805% or $166,487.05 of the 2010 Sewer Tax Duplicate of $187,474.86 leaving an unpaid balance of $19,326.96 for bills issued February 1, 2010. There were 1,499 tax bills issued based on an 2010 assessed value of $302,779,180.00.


The Borough Solicitor, Marc D. Jonas had no report.


The Borough Manager, William Martin, reported that on tonight’s agenda there are several motions to solicit sealed bids for the 2011 trash and recycling contract and also sealed bids for the 2010 highway resurfacing contract. The Borough office is working with officials from Aqua Pa to solicit the bids and share the cost of resurfacing once the water company completes its capital program of water main replacement.


The Borough Manager contacted the Pennsylvania State Ethics Commission concerning the lease of a portion of the Borough’s office building at 201 Sabine Avenue to Councilman Aaron Muderick. The Borough Manager said in his conversations the ethics commission will not rule over the phone, but they said they had received a letter from Councilman Muderick requesting a ruling on the same issue. The ethics commission suggested the Borough place a legal ad in a local paper of general circulation disclosing the existence of a lease involving an elected official. The Borough Manager said the timing of the notice was unclear. Councilman Wegbreit said he also spoke to a representative from the Ethics Commission and they said it takes approximately 21 days to get a formal written ruling, and they could only give an advisory opinion. He said he also asked about the possible conflict of interest of a councilman voting on approval of the lease. He said that for any financial transaction over $500.00 there should be disclosure or the individual should not participate in the discussions and deliberations on the leases. He agreed with the need to advertise the lease to Councilman Muderick. Councilman Wegbreit questioned the procedure of the vote not the possible ethics ruling. He said the method for breaking a tie vote was inaccurately assessed by the substitute solicitor. Solicitor Jonas then stated that they reviewed the vote and the procedure and felt it was in order.


President Daley said that issue was decided last month; and the Borough Solicitor ruled the vote valid, after a brief recess to review the Borough Code and the Ethics Code. President Daley said the best thing to do is to wait until the Ethics Board Ruling letter is received and follow its recommendations.


Solicitor Jonas said he reviewed the rulings made by Rob Cox after last months meeting and agreed with his findings. The vote taken was proper and should stand as the decision of Council.

PRIVATE 
STANDING COMMITTEE REPORTStc  \l 1 "STANDING COMMITTEE REPORTS"

Council member Nancy Lotz, Chairman of the Building and Zoning Committee, presented the June 14, 2010 report showing permit activity for the month of May 2010: 17 permits issued; cost of permits $3,180.00; cost of construction $466,075.00; 6 jobs completed; 17 building inspections made; 1 curb and sidewalk permit issued; 10 curb and sidewalk inspections made; 10 use and occupancy certificates issued; 5 plumbing permits issued, 3 plumbing permits completed; no heating equipment permit issued, no heating equipment permits completed. (See # 6) The Building and Zoning Committee will met this month to review the latest draft of ordinance No. 935 the Station Circle Overlay District. Councilwoman Lotz said she would present a motion later in tonight’s meeting to authorize the release of escrow funds for the first phase of the sub-division at 501 North Wynnewood Avenue.


Michael Quinn, Chairman of the Public Safety Committee presented the May 2010 report of the Narberth Police Department, (See #7) showing Police statistics for the month of May 2010; The meter violation reports for 2010 shows 280 meter violations for the month. (YTD 1,536) (See #8) The two-hour zone report shows 36 violations for the month of May 2010 (YTD 376) (See #9) and the Report of District Justice Kathleen Valentine, together with a check in the amount of $602.90 representing collections for the month of May 2010. (See #10)  The report of the Narberth Fire Company for the month of May 2010 was also read. (See #11) The Fire Chief reported 19 calls for the month, (YTD 92) with 78% in Lower Merion Township and 22% in Narberth Borough. Councilman Quinn noted that firefighter Clarke Deal has officially retired from active duty after 50 years of service to the community. The Fire Company has requested some official action regarding reports and protocols used by the Fire Marshal. The Borough Manager read a report that outlined the recent inspections made by the Fire Marshal and schedule for future inspections (See #12). Councilman Quinn will present a recommendation latter in the meeting formalizing the requirements for Fire marshal reporting.


Councilman Wegbreit, Chairman of the Highway Committee, read the man-hour report for Highway Department, showing 914 1/2 man-hours worked for which the Department was paid $18,632.74 for the period April 23, 2010 to May 20, 2010. (See #13)


Vice-President Muderick, Chairman of the Health and Welfare Committee presented the monthly report of trash and recycling collection for the month of May 2010. During the month of May 169.47 tons of trash were collected along with 17.94 tons of co-mingled recyclabes and 29.63 tons of mixed paper, cardboard and newsprint and 12.87 tons of brush.  Costs incurred for the month included $24,068.70 for trash and recycling collection contract;  $10,675.01 tipping fee to the county; $772.20 tipping fee for brush collection; $773.75 recycling tipping and hauling; labor costs totaled $2,550.71 for 97 hours. Receipts for special pickups totaled $30.00.   (See # 14) The Health and Welfare Committee will meet Wednesday June 23, 2010 at 8:00 PM to discuss the trash contract and the possibility of providing LED streetlights to save energy costs, and reduce the Borough’s carbon footprint.


Vice-President Muderick, presented the June 14, 2010 report showing that during the month of May 2010, there were no dog bites, no cat bites and no communicable diseases reported.  (See # 15)


Councilwoman Heidi Boise, Chairwoman of the Property Committee, presented the June 14, 2010 report. (See #16) During the month of May 2010:

1. The compressor for the municipal building air conditioning unit has been replaced and the system is on line. Goshen Mechanical completed the replacement.

2. The Boys and Girls Summer Basketball programs have started and continue until approximately August 1, 2010.

3. Farrelly Brothers completed final field grooming.


The committee has been conferring continually to discuss the MELC lease, the property manager at 201 Sabine Avenue and the other leases with Solution Systems Incorporated. This has been a busy month with the property at 201 Sabine Avenue and most of the issues concerning the property manager have been resolved by the action of LH holding removing itself from the active building management role. Bill Leisheir has written a letter to Council (See # 17) removing LH holding as the sub-lease of the building, and offering to be a consultant on the operation of the building if the Borough needs his services. On Sunday the Property Committee interviewed Lee Prebble and Kevin Murphy of Main Line Executive Management and discussed all of the known issues with managing the property at 201 Sabine Avenue.  The Committee will present a recommendation later in tonight’s meeting recommending the appointment of Main Line Executive Management as building manager.


Councilman Ghosh has been working with Ed Trainer of MELC to negotiate the final lease terms for the MELC lease. Agreement in principal has been made for all of the commercial lease terms; the attorneys for both sides must work out the final legal terms. A final draft was distributed around noon today, and MELC has responded with 23 items to be modified or clarified. The final lease will not be available to be signed by Council this evening. MELC has requested a lease extension until July 12, 2010. One of the final hurdles was the cost of cleaning services that gets credited against the MELC lease. There was brief discussion of the 200% penalty in the holdover period.


Surge Ghosh, Chairman of the Finance Committee, presented the June 14, 2010 Schedule of Bills covering General Fund expenditures of $471,560.10. (YTD $4,489,758.51)  and Highway Aid Fund expenditures of $4,523.03 (YTD $69,287.75) (See # 18) It was moved by Councilwoman Lotz, seconded by Councilman Muderick, that Council approve the Schedule, the Borough Treasurer draw checks, be approved by the President of Council, attested by the Borough Secretary, and all bills paid.  Motion carried. The Finance Committee met with the Tax Collector and learned about collection procedures and follow up. Councilman Ghosh distributed copies of the Debt Statement that summarizes outstanding debt and payments that are due. The committee also finalized the purchase order approval and flow. Councilman Wegbreit said that he has reviewed many of the legal bills submitted to Council this month and noted that the corrections made last month appear on this month’s schedule, leaving approximately $23,000.00 as the monthly legal bills. The Finance Committee will meet on June 21, 2010 at 8:00 PM to interview the Business Tax Collector.


Councilman Ghosh, Chairman of the Economic Development Committee had no report.


Councilwoman Boise, Chairman of the Ad-Hoc Bridge Committee reported her committee would meet this month to review the proposal from Venturi Associates for Design Services for the North Narberth Avenue Bridge.


President Daley reported three letters were received during the month. The first letter was received from VMSC of Lower Merion and Narberth thanking the Borough for their contribution of $2,500.00. 


Councilman Wegbreit asked about an e-mail received from Nall’s Architecture concerning the property management of 201 Sabine Avenue. The letter mentioned specific areas of the building maintenance that could be improved. President Daley said she had not seen the e-mail.


President Daley asked if there was any citizen present who wished to address Council on any subject?


C I T I Z E N     C O M M E N T S

There were 40 members of the public present for tonight’s meeting. 


William J. Henderson of 506 Beechwood Lane and President of the Narberth Fire Company spoke to Council about the need for consistent Fire Marshal inspections and reporting. He said he has been working for years to implement a system of regular inspections, reporting and follow up. He said the reports read this evening is a good start, he said the Fire marshal is a part time position currently held by a Borough employee. He asked that a copy of all of the reports be forwarded to the Fire Company.


Councilman Quinn said the Fire Company would continue to work with the Fire Marshal to develop protocols for reporting and follow up. Councilman Quinn said he would have a recommendation later in tonight’s meeting.


Ellen Trachtenberg of 19 Woodbine Avenue and a patron of the Montgomery Early Learning Center spoke in favor of retaining the MELC at 201 Sabine Avenue as a valuable resource to the community. She expressed concerns about the lack of maintenance that causes a safety concern for parents that use the day care center. She said the 11th hour lease negotiations were unnecessary because the lease could have been negotiated in November. She specifically mentioned the exposed re-bar on the front steps as a safety concern.


Jen Katson also a MELC parent said she had 2 children at the daycare center and was concerned about the safety of the children who use the center. She asked why negotiations have taken so long. She was concerned about the length it takes to get a new lease. She asked about having a licensed broker manage the building and having employees bonded or have their back round’s checked. She said the teachers and staff of the MELC were excellent and they are a valuable asset to the community. She was surprised at the length of time it takes to get an agreement.


Karin Crawford of 1431 Rene Road, Villanova has three children at MELC and said there services are expensive but well worth it. She said her children receive wonderful care. She asked why the lease negotiations have taken so long since they were started in November. She said that the lease is important to the organization and need to be done right the first time.


Mark Wilkins of 214 Wayne Avenue asked about the mechanics of approving the lease with MELC. He asked about the lease term that calls for double rent in the event of an impasse in negotiations. If Council does not sign the lease this evening then a special meeting would have to be called and advertised to approve the new lease or the lease could be signed at the July 12, 2010 Council meeting. He said the MELC facility is a valuable community asset and every effort should be made to maintain them in the community. He objected to the last minute negotiations and possible disruption.


Muna Elshakhs of 109 Conway Avenue has two children at MELC and was concerned about the safety of her children. She said both sides needed to move forward quickly to resolve the lease issue.


Erin Stead of 216 Wayne Avenue said a good faith effort by both side to resolve the conflict is needed to insure that MELC stays in the community. She stressed open communications by both sides is needed to resolve their differences.


Jennifer Meany of 71 Wynnedale Road has two children that now plan to go to Lower Merion Schools but attended MELC. She said the MELC staff was excellent and very caring and easy to work with. She said the plan to charge double rent was not fair especially in light of the non-profit status of MELC.


Jeanie Carpenter, President of the Board of Directors of MELC was present this evening and thanked the all of the parents for coming out this evening to support MELC. She thanked Councilman Ghosh and other members of the MELC board who have helped to bring the negotiations to their current status. She thanked Bill Martin for his suggestion to leave the lawyers out of the negotiations. She was thankful that agreement was worked out on the commercial terms. 


Ed Trainer, also a MELC Board Member spoke about the process of negotiating a lease with the Borough. He thanked Councilman Ghosh for working so diligently in working on an agreement of the commercial terms of the lease. He stressed that a great number of hours was spent over the weekend ironing out the details. He stressed the point that MELC is a non-profit corporation and tries to provide a valuable community service at a reasonable price. He said the he thought the lawyers could work out the remaining legal terms of the lease. He stressed that the MELC could not afford to pay the penalty 200% rent. 


Pam Loughman of 428 Merwyn Road and attorney for MELC said she wished to correct the misconception about the latest copy of the lease. She stated that the original lease submitted by MELC had been modified by Eastburn and Gray to eliminate the 23 points requested. The 23 points have to do with the tenant’s rights and put the tenant and landlord at parity. She said she put back the 23 points in the latest draft to establish the parity agreed to by the parties that negotiated the lease. Ms. Loughman submitted to Council a formal written request to extend the current lease for 30 days until a new lease can be signed.


Fred Citron, CEO of MELC said negotiating a new lease is a very emotional issue. He said MELC wanted to stay in the community and really wanted to have the facilities upgraded. He said he had received several notifications from the Department of Public Welfare that the temperature was improper and needed to be more uniform. The age of the facility proves challenging for both sides. He said he was encouraged that the commercial terms have been agreed upon, and said the legal terms could easily be worked out. His main concern was identifying the firm that will be managing the building for the Borough.


Dave Lori a parent with children in MELC asked if all of Mr. Citron’s questions could be answered right away? Council President Daley said that according to agenda Council would take action after the public comment section of the meeting.


Sara Padolin of 506 Valley View Road said she was disappointed that it takes so long to get a decision made. She expressed concern with a situation involving an employee of LH Holding Company who had allegedly entered the property with a firearm. 


Christine Alden of 507 Homewood Avenue said she spoke at the last Council meeting and was following up to see if Council had taken any actions on the cars speeding on Sabine Avenue? Mayor Grady said he had asked for increased patrols in the area, and had requested that the speed indication sign had been used on Sabine Avenue.  President Daley suggested that she attend the next highway and Public Safety Committee meetings and discuss any suggestions she might have with the committee.


R E S O L U T I O N S

Councilwoman Lotz, Chairman of the Building and Zoning Committee presented a motion to approve the partial release of escrow for the subdivision at 501 North Wynnewood Avenue. The release has been reviewed and approved by the Borough Engineer and Borough Solicitor. Councilman Muderick seconded this motion. Motion approved by the unanimous voice vote of Council.


Councilman Wegbreit, Chairman of the Highway Committee presented a motion authorizing the Borough Manager to solicit sealed proposals for the Borough 2010 street-resurfacing program. The Borough manager said that Aqua Pa is undergoing an extensive water main capital improvement program, and has offered to cooperate with the Borough in resurfacing some of the streets that will be worked on as part of the capital improvement project. Councilwoman Lotz seconded this motion. Motion approved by the unanimous voice vote of Council.


Vice-President Muderick, Chairman of the Health and Welfare Committee presented a motion authorizing the Borough Manager to solicit sealed proposals for the Borough’s 2011 solid waste collection contract. Councilwoman Boise seconded this motion. Motion approved by the unanimous voice vote of Council.


Councilman Quinn, Chairman of the Public Safety Committee presented a motion requiring the Fire Marshal to submit a monthly written report to Council, with a copy to the Narberth Fire Company. Vice-President Muderick seconded this motion. Motion approved by the unanimous voice vote of Council.


Councilwoman Boise, Chairman of the Property Committee presented a motion authorizing the Borough Manager to sign an agreement with Main Line Executive Management Corporation to manage the property at 201 Sabine Avenue. Vice-President Muderick seconded this motion. There was discussion on the motion. The Borough Solicitor will review the contract. Motion approved by the unanimous voice vote of Council.


Councilman Ghosh moved that the current lease with the Montgomery Early Learning Center be extended to July 12, 2010. Councilwoman Boise seconded this motion.  Councilman Wegbreit suggest a friendly amendment to the existing motion to extend the current lease without invoking the 200% penalty provision of the existing lease. Amendment seconded by Councilman Ghosh. There was discussion on the motion. There was discussion of the double rent provision of the existing lease. There was a desire to keep pressure on the negotiations so that they are concluded before the next Council meeting on July 12th. Motion approved by a four to three vote. Council members Ghosh, Quinn, Wegbreit, Muderick voting in favor of this motion.


 Councilman Ghosh moved that Council approve the commercial lease terms that have been agreed to in principal. Councilwoman Boise seconded this motion. Motion approved by the unanimous roll call vote of Council. There was discussion of the lease extension and penalty provision.  The Borough Manager said the completed lease with Solutions Systems Inc. would be signed at the July Council meeting.


 Under old business Councilman Wegbreit asked the Borough Solicitor to respond to his e-mail requests for clarification of the e-mail that excluded Mayor Grady from discussion of the selection of the property manager for 201 Sabine Avenue. The Borough Solicitor said his instructions concerning confidentiality of legal discussions. He instructed Council President Daley to issue an e-mail warning to all council

members to not hold a public meeting via e-mail. There was discussion of the application of the terms of the sunshine laws.


Mayor Grady said that his e-mail to Council and the Solicitor was not a cause for action but a statement of possible actions that the Mayor could take to resolve the conflict. He said there was no mention of litigation with council. There was discussion of this matter. Larry Silver spoke to Council on behalf of the Mayor, concerning the enforcement of all laws by the Mayor. 


Council President Daley said it was important for all members of Council to know and follow all of the rules of Council, and how the rules dictate how a meeting is structured. She said that she helped revise the rules in 1998 and will ask the Borough Manager to distribute a copy to all members of Council.


Councilman Wegbreit asked for clarification from the solicitor about the advice given to Vice-President Muderick and the tie vote of Council. Council President Daley said the issue had been decided and reviewed by Solicitor Rob Cox and his ruling reviewed by Solicitor Marc Jonas. Council President said the does not need to be discussed again. She said the property committee was meeting to discuss the property management issues and have deliberated to resolve the issues and bring them to council. She said that the issue needs no further discussion. She ruled Larry Silver out of order, and asked him not to disrupt the meeting any further.


Councilman Wegbreit moved that council should include the Mayor on all council discussions and executive sessions regarding the property and property management issues. Councilman Ghosh seconded this motion. Motion approved by the unanimous voice vote of Council.


Under new business Council President appointed a committee to review the current rules and regulations of council and bring to council in September any changes that are necessary. The committee consists of Vice President Muderick, Councilwoman Lotz and Councilman Wegbreit.


There being no further business to come before Council this evening, President Daley entertained a motion to adjourn, so moved by Councilman Surge Gosh, seconded by Councilman Bob Wegbreit. Motion carried.  Meeting adjourned at 11:30 P.M.





Respectfully submitted,





Frederick C. Hansell, Jr.





Assistant Borough Secretary





Assistant Borough Manager
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